
SELECT BOARD MEETING AGENDA 
TOWN OF PETERBOROUGH 
Tuesday, June 16, 2020 – 5:00 PM 

1 Grove Street, Peterborough, New Hampshire  
 
 
Appointments 
COVID-19 Update, Community Reopening and Personal Protection 

 Cynthia McGuire, President and CEO, Monadnock Community Hospital 
 Laura Gingras, Vice President, Monadnock Community Hospital 
 Ed Walker, Fire Chief and Health Officer, Town of Peterborough 

 
New Business 
Vote to Authorize the Issuance of Bonds 

 $3,000,000 Library Project 
 $1,600,000 Main Street Bridge Project 

 
Old Business 
 
Other Business 
 
Consent Agenda 
Minutes: 
Conservation Commission Minutes of April 1st, 2020 
Parks Committee Minutes of May 7th, 2020 
 
Correspondence: 
Hillsborough County Legislative Delegation Meeting Packet 
 
Building Permits: 
BP20-55; 1 Jaffrey Road; RH Monadnock; Electrical 
BP20-56; 15D Callie's Common; Fallon; Solar 
BP20-57; 42 High Street; Nichols; Deck 
BP20-58; 10 Wilton Road; Chamber of Commerce; Generator 
BP20-59; 301 Jaffrey Road; Dewey Beach; Reno  
BP20-60; 23 Granite Street; Cara Hills; Deck 
 
 
ADJOURN 
 
 



TOWN OF PETERBOROUGH, NEW HAMPSHIRE 

(the "Issuer") 

 

CERTIFICATE OF VOTE REGARDING AUTHORIZATION 

OF BONDS AND APPROVAL OF 

LOAN AGREEMENT WITH THE NEW HAMPSHIRE MUNICIPAL BOND BANK 

 

I, the undersigned Clerk of the Issuer, hereby certify that a meeting of the Governing 

Board of Issuer (the "Board") was held on ___________________.  A quorum of the Board was 

in attendance and voting throughout. 

 

I further certify that there are no vacancies on the Board, that all of the members of the 

Board were duly notified of the time, place and purposes of said meeting, including as one of the 

purposes the authorization of bonds and the approval of a Loan Agreement between the New 

Hampshire Municipal Bond Bank (the "Bond Bank") and the Issuer. 

 

I further certify that the following is a true copy of resolutions unanimously adopted at 

said meeting: 

 

RESOLVED: That under and pursuant to the Municipal Finance Act, Chapter 33, 

N.H.R.S.A., as amended, the New Hampshire Municipal Bond Bank Law, 

Chapter 35-A, N.H.R.S.A., as amended, and other laws in addition thereto, 

and to votes of the Issuer duly adopted at the Issuer’s annual meeting on 

May 9, 2018 and at the Issuer’s special meeting on January 15, 2020 under 

Articles 12, 14 and 1, respectively, of the Warrants for such meetings of 

the Issuer there be and hereby is authorized the issuance of a $4,600,000 

Bond of the Issuer (the "Bond") which is being issued by the Issuer for the 

purposes of (i) financing the design, engineering and constructing of 

renovations, interior fit out and improvements to the Library, (ii) current 

refunding the Issuer’s $800,000 bond anticipation notes dated June 12, 

2020 which notes were issued to finance the design, engineering, 

constructing and replacement of the Main Street Bridge (the “Main Street 

Bridge Project”), (iii) financing new money costs of the Main Street 

Bridge Project and (iv) possibly current refunding an additional bond 

anticipation note if needed for the Main Street Bridge Project.    

 

The Bond shall be dated as of its date of issuance, shall be in such 

numbers and denominations as the purchaser shall request, shall mature in 

accordance with the schedule set forth in Exhibit A to a certain Loan 

Agreement hereinafter described (the "Loan Agreement"), shall bear a net 

interest cost rate (as defined in the Loan Agreement) of two and a half 

percent (2.50%) per annum or such lesser amount as may be determined 

by a majority of the Board.  The Bond shall be substantially in the form set 

forth as Exhibit B to the Loan Agreement and otherwise shall be issued in 

such manner and form as the signatories shall approve by their execution 

thereof. 
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RESOLVED: That the Bond shall be sold to the Bond Bank at the par value thereof plus 

any applicable premium. 

 

RESOLVED: That in order to evidence the sale of the Bond, the Treasurer of Issuer and 

a member of the Board are authorized and directed to execute, attest and 

deliver, in the name and on behalf of the Issuer, a Loan Agreement in 

substantially the form submitted to this meeting, which is hereby 

approved, with such changes therein not inconsistent with this vote and 

approved by the officers executing the same on behalf of the Issuer.  The 

approval of such changes by said officers shall be conclusively evidenced 

by the execution of the Loan Agreement by such officers. 

 

RESOLVED: That all things heretofore done and all action heretofore taken by the 

Issuer and its officers and agents in its authorization of the project to be 

financed by the Bond are hereby ratified, approved and confirmed. 

 

RESOLVED: That the Clerk and the signers of the Bond are each hereby authorized to 

take any and all action necessary and convenient to carry out the 

provisions of this vote, including delivering the Bond against payment 

therefor. 

 

RESOLVED: That the useful life of the project being financed is in excess of   

 twenty (20) years. 

 

I further certify that said meeting was open to the public; the aforesaid 

vote was not taken by secret ballot nor in executive session; that the votes 

were taken by roll call if the meeting was held remotely/virtually and in 

accordance with Governor’s Order #12; that notice of the time and place 

of said meeting was posted in at least two (2) appropriate public places 

within the territorial limits of the Issuer, or published in a newspaper of 

general circulation in said area, at least twenty-four (24) hours, excluding 

Sundays and legal holidays, before said meeting; that no deliberations or 

actions with respect to the vote were taken in executive session; and that 

the minutes of said meeting have been promptly recorded and have been 

or will be made open to inspection within one hundred forty-four (144) 

hours of said meeting, all in accordance with Chapter 91-A, N.H.R.S.A., 

as amended. 

 

I further certify that the above vote has not been amended or rescinded and remains in full 

force and effect as of this date. 
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WITNESS my hand and seal of the Issuer this _____ day of _______________, 2020. 

 

 

____________________________________ 

CLERK OF ISSUER 

 

 

(SEAL) 

 

 

 

 
 



  

=========================================  
L  O  A  N    A  G  R  E  E  M  E  N  T  

========================================= 
 
 

AGREEMENT, dated the 14th day of July, 2020 between the New Hampshire Municipal 
Bond Bank, a public body corporate and politic constituted as an instrumentality of the State of 
New Hampshire exercising public and essential governmental functions (hereinafter referred to 
as the "Bank"), created pursuant to the provisions of Chapter 35-A of the New Hampshire 
Revised Statutes Annotated, as amended (hereinafter referred to as the "Act"), having its 
principal place of business in Concord, New Hampshire, and Town of Peterborough 
(hereinafter referred to as the "Governmental Unit"): 
 
 W I T N E S S E T H : 
 

WHEREAS, pursuant to the Act, the Bank is authorized to loan money (hereinafter 
referred to as the "Loans") to the Governmental Unit and the Governmental Unit is authorized 
to contract with the Bank with respect to such Loans to be evidenced by its municipal bonds 
(as defined in the Act) to be purchased by the Bank; and 
 

WHEREAS, the Governmental Unit has requested a loan from the Bank in the amount 
of $4,600,000 (hereinafter referred to as the "Loan") and, to evidence the indebtedness to be 
incurred thereby, has duly authorized the issuance of its bonds in at least that principal amount 
(the "Municipal Bonds"), which Municipal Bonds are to be purchased by the Bank in 
accordance with this Loan Agreement; and 
 

WHEREAS, the Bank has adopted or will adopt a General Bond Resolution (hereinafter 
referred to as the "Bond Resolution") authorizing the issuance of its bonds from time to time, a 
portion of the proceeds of which will be expended for the purpose of making the Loan, and will 
adopt a resolution authorizing the making of the Loan to the Governmental Unit by the 
purchase of the Municipal Bonds, 
 
 NOW, THEREFORE, the parties agree: 
 

1.  The following words or terms used herein shall have the following meanings: 
 

(a)  "Fees and Charges" shall mean all fees and charges authorized to be charged by 
the Bank for the use of its services or facilities pursuant to paragraph VIII of Section 6 of the 
Act.  
 

(b)  "Governmental Unit's Allocable Proportion" shall mean the proportionate amount of 
the total requirement in respect of which the term is used, determined by the ratio that the 
Loan then outstanding bears to the total of all Loans which are then outstanding, as certified by 
the Bank.  
 

(c)  "Loan Obligation" shall mean that amount of bonds issued by the Bank which is 
equal to the principal amount of the Municipal Bonds outstanding. 

 
 
 
 
 
 
 -1- 



  

 
(d) "Maximum Interest Cost Rate" shall mean an interest cost rate 2.50% per 

centum per annum.    
 
(e)  "Municipal Bonds Interest Payments" shall mean the amount to be paid by 

the Governmental Unit pursuant to this Loan Agreement representing interest due or to 
become due on its Municipal Bonds.  
 

(f)  "Municipal Bonds Principal Payments" shall mean the amount to be paid by 
the Governmental Unit pursuant to this Loan Agreement representing principal due or to 
become due on its Municipal Bonds.  
 

2.  The Bank hereby agrees to make the Loan and the Governmental Unit hereby 
agrees to accept the Loan and to sell to the Bank the Municipal Bonds in the principal 
amount of the Loan.  The Municipal Bonds shall bear interest from the date of their 
delivery to the Bank at such rate or rates per annum as will result in an interest cost rate 
to the Governmental Unit of the Maximum Interest Cost Rate (as calculated by the 
"Interest Cost Per Annum" method) or at rates per annum as will result in a lesser 
interest cost rate to the Governmental Unit as determined by the Bank.  The interest 
cost rate for purposes of this Loan Agreement will be computed as if the Municipal 
Bonds bore interest from the delivery date of the Bank's bonds, and without regard to 
Sections 4 and 5 hereof which require that Governmental Unit make funds available to 
the Bank for the payment of principal and interest at least thirty (30) calendar days 
(inclusive of Saturdays, Sundays and holidays) prior to each respective principal and 
interest payment date.  Subject to any applicable legal limitations, the rate or rates of 
interest borne by the Municipal Bonds shall be not less than the rate or rates of interest 
borne by the bonds issued by the Bank (for corresponding maturities) the proceeds of 
sale of which were used to make the Loan and to purchase the Municipal Bonds. 
Notwithstanding the above, the obligation of the Bank to make the Loan shall be 
conditioned upon receipt by the Bank of the proceeds of bonds issued by the Bank both 
for the purposes set forth herein and to create the reserves required by the Bond 
Resolution. 
 

3.  The Governmental Unit has duly adopted or will adopt all necessary votes and 
resolutions and has taken or will take all proceedings required by law to enable it to 
enter into this Loan Agreement and issue its Municipal Bonds for purchase by the Bank. 
 

4.  The Municipal Bonds Interest Payments shall be not less than the total 
amount of interest the Bank is required to pay on the Loan Obligation and shall be 
scheduled by the Bank in such manner and at such times as to provide funds sufficient 
to pay interest as the same becomes due on the Loan Obligation and the Governmental 
Unit shall make such funds available to the Bank at least thirty (30) calendar days 
(inclusive of Saturdays, Sundays and holidays prior to each interest payment date.  
 

5.  The Municipal Bonds Principal Payments shall be scheduled by the Bank in 
such manner and at such times as to provide funds sufficient to pay the principal of the 
Loan Obligation as the same matures (based upon the maturity schedule provided by 
and for the Governmental Unit and appended hereto as Exhibit A) and the 
Governmental Unit shall make such funds available to the Bank at at least thirty (30) 
calendar days (inclusive of Saturdays, Sundays and holidays prior to each principal 
payment date. 
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6.  The Governmental Unit agrees to be obligated to pay Fees and Charges to the 
Bank.  Such Fees and Charges, if any, collected from the Governmental Unit shall be in an 
amount sufficient, together with the Governmental Unit's Allocable Proportion of other monies 
available therefore, including any grants made by the United States of America or any agency 
or instrumentality thereof or by the State or any agency or instrumentality thereof, to pay on a 
semi-annual basis: 
 

(a)  as the same becomes due, the Governmental Unit's Allocable Proportion of the 
administrative expenses of the Bank; and 
 

(b)  as the same becomes due, the Governmental Unit's Allocable Proportion of the 
fees and expenses of the trustee and paying agents for the bonds of the Bank.           

 
7.  The Governmental Unit agrees to be obligated to make the Municipal Bonds 

Principal Payments scheduled by the Bank on an annual basis and agrees to be obligated to 
make the Municipal Bonds Interest Payments scheduled by the Bank and to pay any Fees 
and Charges imposed by the Bank on a semi-annual basis. 

 
8.  The Governmental Unit agrees that any loan agreements previously entered into 

between the Bank and the Governmental Unit in connection with loan obligations previously 
undertaken and presently outstanding between the Bank and the Governmental Unit, are 
hereby amended so as to provide that the Governmental Unit shall make such funds 
available to the Bank with respect to the payment of interest and principal of each such loan 
obligation, if any,  at least thirty (30) calendar days (inclusive of Saturdays, Sundays and 
holidays) prior to each interest or principal payment date pertaining thereto.                         
 

9.  The Bank shall not sell and the Governmental Unit shall not redeem prior to 
maturity any of the Municipal Bonds with respect to which the Loan is made by the Bank prior 
to the date on which all outstanding bonds issued by the Bank with respect to such Loan are 
redeemable, and in the event of any sale or redemption prior to maturity of such Municipal 
Bonds thereafter, the same shall be in an amount equal to the aggregate of (I) the principal 
amount of the Loan Obligation so to be redeemed, (ii) the interest to accrue on the Loan 
Obligation so to be redeemed to the next redemption date thereof not previously paid, (iii) the 
applicable premium, if any, payable on the Loan Obligation so to be redeemed, (iv) the costs 
and expenses of the Bank in effecting the redemption of the Loan Obligation, and (v) at the 
direction of the Bank, an amount equal to the proportionate amount of bonds so to be 
redeemed which were issued by the Bank with respect to the Loan Obligation and necessary 
to fund a portion of the reserve fund authorized by Section 11 of the Act, less the amount of 
monies or investments available for withdrawal from such reserve fund and for application to 
the redemption of such bonds issued by the Bank in accordance with the terms and 
provisions of the Bond Resolution, as determined by the Bank; provided, however, that, in the 
event the Loan Obligation has been refunded and the refunding bonds issued by the Bank 
were issued in a principal amount in excess of or less than the Loan Obligation remaining 
unpaid at the date of issuance of such refunding bonds, the amount which the Governmental 
Unit shall be obligated to pay under item (I) hereof shall be the amount set forth in the 
resolution of the Bank.  In the event the Loan Obligation has been refunded and the interest 
the Bank is required to pay on the refunding bonds is less than the interest the Bank was 
required to pay on such Loan Obligation, the amount which the Governmental Unit shall be 
obligated to pay under item (ii) above shall be the amount of interest set forth in the resolution 
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of the Bank. In no event shall any such sale or redemption of Municipal Bonds be affected 
without the prior written agreement and consent of both parties hereto.  
 

10.  Simultaneously with the delivery to the Bank of the Municipal Bonds, which 
Municipal Bonds shall be in a form acceptable to the Bank, the Governmental Unit shall 
furnish to the Bank an opinion of bond counsel satisfactory to the Bank which shall set forth 
among other things, the unqualified approval of said Municipal Bonds then being delivered to 
the Bank and that said Municipal Bonds will constitute valid general obligations of the 
Governmental Unit as required by the Act.  The Governmental Unit shall bear the cost of 
such opinion. 

 
11.  The Governmental Unit shall be obligated to notify the Bank and the corporate 

trust office of the trustee for the bonds of the Bank in writing at least 30 days prior to each 
interest payment date of the name of the official of the Governmental Unit to whom invoices 
for the payment of interest and principal should be addressed. 

 
12.  The Governmental Unit and the Bank agree that the Municipal Bonds Principal 

Payments, the Municipal Bonds Interest Payments and the Municipal Bonds or a portion 
thereof may be pledged or assigned by the Bank under and pursuant to the Bond Resolution. 

 
13.  The Governmental Unit agrees upon surrender to it of the Municipal Bonds by the 

Bank it will, at the option of the Bank, cause there to be delivered to the Bank either 
registered or coupon Municipal Bonds as the case may be. 

 
14.  Prior to payment of the amount of the Loan, or any portion thereof, and the 

delivery of the Governmental Unit's Municipal Bonds to the Bank or its designee, the Bank 
shall have the right to cancel all or any part of its obligations hereunder if: 
 
  (a)  any representation made by the Governmental Unit to the Bank in 
connection with application for Bank assistance shall be incorrect or incomplete in any 
material respect; or  
 
  (b)  the Governmental Unit has violated commitments made by it in its 
application and supporting document or has violated any of the terms of this Loan 
Agreement.  
 
 15. (a).  The Governmental Unit agrees to furnish to the Bank annually as long as 
any of the Municipal Bonds remain outstanding such financial reports, audit reports and other 
financial information as the Bank may reasonably require. 
 
      (b).  So long as the Governmental Unit shall constitute an obligated person 
within the meaning of S.E.C. Rule 15c2-12 (the "Rule") as in effect from time to time, the 
Governmental Unit agrees to furnish to the Bank (1) such financial information and operating 
data with respect to the Governmental Unit at such times and in such forms as the Bank shall 
reasonably request in order to comply with the provisions of the Rule, (2) when and if 
available, the Governmental Unit agrees promptly to provide the Bank with its audited 
financial statements for each fiscal year and (3) the Governmental Unit agrees to provide to 
the Bank in a timely manner, notice of any of the following events with respect to the 
Municipal Bonds, if material: 
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(a) Principal and interest payment delinquencies.  
(b) Non-payment related defaults, if material. 
(c) Unscheduled draws on debt service reserves reflecting financial 

difficulties.  
(d) Unscheduled draws on credit enhancements reflecting financial 

difficulties.  
(e) Substitution of credit or liquidity providers, or their failure to perform.  
(f) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or determinations with 
respect to the tax status of the Municipal Bonds, or other material events 
affecting the tax-exempt status of the Municipal Bonds.  

(g) Modifications to rights of the beneficial owners of the Municipal Bonds, if 
material.  

(h) Bond calls, if material, and tender offers. 
(i) Defeasance of the Municipal Bonds or any portion thereof.  
(j) Release, substitution or sale of property securing repayment of the 

Municipal Bonds, if material.    
(k)  Rating changes. 
(l) Bankruptcy, insolvency, receivership or similar event of the Government 

Unit. 
(m) The consummation of a merger, consolidation, or acquisition involving 

the Government Unit or the sale of all or substantially all of the assets of 
the Government Unit, other than in the ordinary course of business, the 
entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other 
than pursuant to its terms, if material. 

(n) Appointment of a successor or additional trustee or the change of name 
of a trustee, if material. 

(o) Incurrence of a financial obligation of the Obligated Person, if material, or 
agreement to covenants, events of default, remedies, priority rights, or 
other similar terms of a financial obligation of the Obligated Person, any 
of which affect Owners of the Notes, if material; and  

(p) Default, event of acceleration, termination event, modification of terms, 
or other similar events under the terms of a financial obligation of the 
Obligated Person, any of which reflect financial difficulties. 

 
The Governmental Unit agrees that from time to time it will also provide notice to the 

Bank of the occurrence of other events, in addition to those listed above, if such other event 
is material with respect to the Municipal Bonds. 

 
The Governmental Unit will provide, in a timely manner, to the Bank, notice of a failure 

to satisfy the requirements of this Section. 
 

The intent of the Governmental Unit's undertaking pursuant to this Section is to facilitate 
the Bank's ability to comply with the requirements of the Rule.  Accordingly, the Governmental 
Unit agrees to provide the Bank with any additional information the Bank may reasonably 
require in order to comply with the requirements of the Rule, as in effect from time to time. 
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To the extent the Rule no longer requires issuers of municipal securities to provide all or 

any portion of the information the Governmental Unit has agreed to provide pursuant to this 
Section, the obligation of the Governmental Unit to provide such information pursuant to this 
Section also shall cease immediately. 
 

The sole remedy available to the Bank or to any other person for the failure of the 
Governmental Unit to comply with any provision of this Section shall be an action for specific 
performance of the Governmental Unit's obligations under this Section. 
 
     16.  The Governmental Unit shall not take, or permit to be taken, any action or actions 
that would cause any Municipal Bond to be an "arbitrage bond" within the meaning of Section 
148 of the Internal Revenue Code of 1986, as from time to time in effect (the "Code") or a 
"private activity bond" within the meaning of Section 141(a) of the Code or that would cause 
any Municipal Bond to be "federally guaranteed" within the meaning of Section 149(b) of the 
Code, or that would otherwise cause interest on the Municipal Bonds to become included in 
gross income of the recipient thereof for the purpose of federal income taxation.       
 
 The Governmental Unit shall at all times do and perform all acts and things permitted by 
law and necessary or desirable in order to assure that interest paid by the Governmental Unit 
on the Municipal Bonds shall be excluded from gross income of the recipient thereof for the 
purpose of federal income taxation under any valid provision of law and to assure that the 
Municipal Bonds shall not be "private activity bonds" within the meaning of Section 141(a) of 
the Code, including the preparation and filing of any statements required to be filed by the 
Governmental Unit in order to maintain such exclusion. 
 
 17.  If any provision of this Loan Agreement shall for any reason be held to be invalid or 
unenforceable, the invalidity or unenforceability of such provision shall not affect any of the 
remaining provisions of this Loan Agreement and this Loan Agreement shall be construed and 
enforced as if such invalid or unenforceable provision had not been contained herein. 
 
 18.  This Loan Agreement may be executed in one or more counterparts, any of which 
shall be regarded for all purposes as an original and all of which constitute but one and the 
same instrument.  Each party agrees that it will execute any and all documents or other 
instruments, and take such other actions as may be necessary to give effect to the terms of 
this Loan Agreement. 
 
 19.  No waiver by either party of any term or conditions of this Loan Agreement shall be 
deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of any 
breach be deemed to constitute a waiver of any subsequent breach, whether of the same or of 
a different section, subsection, paragraph, clause, phrase, or other provision of this Loan 
Agreement.  
 
 20.  This Loan Agreement merges and supersedes all prior negotiations, 
representations, and agreements between the parties hereto relating to the subject matter 
hereof and constitutes the entire agreement between the parties hereto in respect hereof. 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement the 

day and year first above written. 
 
 
 
NEW HAMPSHIRE MUNICIPAL BOND BANK 
 
 
Attest: 
 
By ___________________________________ 
     Secretary, NHMBB   
 (NHMBB SEAL) 
 
By ___________________________________ 
     Chairman, NHMBB Board of Directors  
 
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
 
 
 
 Attest: 
 
 
   By___________________________________ 
 Member, Board of Selectmen 
                                                            
                                                                  By___________________________________ 
 Town Clerk 
 
 By___________________________________ 

 Town Treasurer 
 
 
 
  
                        (Town SEAL)
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 E X H I B I T  A 
 MATURITY SCHEDULE 
 Town of Peterborough 
  Governmental Unit's Bonds  

 
 
 Due 

 
Principal Amount 

 
8/15/2021 

 
310,000 

 
8/15/2022 

 
310,000 

 
8/15/2023 

 
310,000 

 
8/15/2024 

 
310,000 

 
8/15/2025 

 
310,000 

 
8/15/2026 

 
305,000 

 
8/15/2027 

 
305,000 

 
8/15/2028 

 
305,000 

 
8/15/2029 

 
305,000 

 
8/15/2030 

 
305,000 

 
8/15/2031 

 
305,000 

 
8/15/2032 

 
305,000 

 
8/15/2033 

 
305,000 

 
8/15/2034 

 
305,000 

 
8/15/2035 

 
305,000 

 
8/15/2036 

 
 

 
8/15/2037 

 
 

 
8/15/2038 

 
 

 
              8/15/2039 

 
 

 
8/15/2040 

 
 

8/15/2041  

8/15/2042  

8/15/2043  

8/15/2044  

8/15/2045  

Total Proceeds 
 4,600,000 

 



















































Minutes of the Peterborough Conservation Commission Site Visit 
April 1, 2020, 70 Monadnock Lane 

 

Present: Swift Corwin, Matt Lundsted, Francie Von Mertens, Robert Wood; Spencer Tate, 
Meridien Engineering; Tim Herlihy, Peterborough Code Officer, Brad Davis, owner-builder 
 
Variance for encroachment into the Wetlands Protection Overlay Zone 
As indicated on Meridian Land Services recent plans, about one third of a house on Lot R11-57-
27 that is near completion encroaches in the Wetlands Protection Overlay Zone. There was no 
wetland flagging or siltation fencing placed along the WPOZ boundary prior to site preparation 
as town code requires. Fill including boulders had been placed in the WPOZ as part of site 
preparation. Builder/owner Brad Davis explained that the lot was a dumping ground for other 
houses constructed in the neighborhood.  
 Original subdivision plans decades back did not indicate wetlands on the parcel, despite 
clear evidence of obligate wetland plants (sphagnum moss, speckled alder, etc.) there today. 
 Code Officer Tim Herlihy said he takes responsibility for signing off on the plans. 
Existence of wetlands was determined after construction was well along. He explained delay in 
completing the variance application was owing to Covid virus procedural limitations. 
 After considerable discussion, ConCom members agreed that the reality of a house 
encroaching in the WPOZ must be acknowledged. Tim Herlihy said the lot had been approved 
as buildable, despite reality that given neighborhood covenant of 100' front setback and 
existence of wetlands it likely was not buildable. Also, with increased forest clearing, pavement, 
and lawns, the wetlands could have formed since the subdivision was approved. 

The challenge was how best to proceed. 
 Assessing the wetland's functions and values, members agreed it's a forested wetland, 
mostly mature hemlock, with pit and mound topography as well as vegetation indicating wet 
soils. 
 In terms of functions and values, forested hemlock wetlands score lower than most 
others. Plantings of wildlife-friendly vegetation, including pollinator-friendly plants, seemed an 
obvious mitigation step to partially offset encroachment. 
 Members agreed that a stonewall, or more of a boulder wall, would be constructed 40 
feet from the foundation at the back (SW) of the house, and the existing impacted WPOZ 
beyond the wall would be planted with shrubs and seeded with conservation mix.  Shrubs to 
include red osier dogwood, meadowsweet, winterberry holly and sheep laurel. The selection 
was chosen for being visually pleasing, thereby decreasing the chance future landowners would 
remove them. Their placement beyond the wall from the house also would decrease odds they 
would be removed to expand a lawn.  
 The engineering plans mention monitoring annually for two years at the end of the 
growing season to ensure that the plantings "take." 
 All agreed that a covenant citing the WPOZ be included in the deed, and that the boulder 
wall include a monument stating that the area beyond the wall is to remain vegetated with the 
plantings, all native, wetland buffer-friendly plants, and whatever other plants revegetate 
naturally. 
 Matt Lundsted will draft comment to the ZBA for members to approve, with the goal of 
submitting to the ZBA the following day. 
 
/fvm 
  
 



Minutes 
Parks Committee 

Thursday, May 7, 2020 @ 11 AM 
Town of Peterborough 

1 Grove Street, Peterborough, NH 
 

Present: Rodney Bartlett, Seth MacLean, Nicole MacStay, Maude Odgers, Douglas 
Proops, and Terry Reeves 
 
Agenda: Parks Committee/Town Gardens Proposal from Parks Committee, 
Spring/Summer Work Planning, FY21 Warrant Article Clarification – Frye Fund, FY20 
Budget Clarification/Spending Freeze, Aesop’s Request for Depot Park Event, and 
Potential Support of Downtown Restaurants – Utilization of Public Parks  
 
Parks Committee/Town Gardens Proposal from Parks Committee:  
 
Maude Odgers led this discussion on this item during which she and other Parks 
Committee members (Terry Reeves and Douglas Proops) supported the need to 
have increased clarity with respect to fiscal year funds available for plant materials 
for the town gardens. Parks Committee members indicated that funds have been 
available for this purpose, but prior budget years have not contained the detail 
necessary to identify specific funds allocated for garden plant material (N.B., the 
Parks Committee understands that the code 61000 – Supplies has historically been 
used to designate not only funds for town garden plant materials, but for other 
unspecified supplies). Rodney Bartlett indicated agreement to establish a line item in 
the budget specifically titled, “Town Gardens” for plant materials; however, the 
specific code and descriptor which will be used was not mentioned and this change 
would not be instituted until FY21.  
 
Rodney Bartlett confirmed that the Parks Committee shall submit annually (or every 
spring and fall) a budget/estimate to cover these expenses. Maude Odgers 
indicated that the Parks Committee has recently submitted an estimate in 
accordance with a recent request from Seth MacLean. Seth confirmed he had 
received the Parks Committee’s request and estimate for this spring’s desired work 
and purchases.  
 
Spring/Summer Work Planning 
 
Maude Odgers requested confirmation that $1500 would be available for purchase 
of spring annuals and perennials and this was agreed to by Rodney Bartlett and 
Seth MacLean.  With regards to an email regarding spring/summer projects 
identified by Parks Committee members, Seth MacLean was generally in agreement 
that labor would be available for the projects identified and that he will work with Tim 



to prioritize the list and work with Parks Committee members to ensure the task is 
performed as expected.   
 
A long discussion was held by nearly all meeting attendees regarding the 
bittersweet infestation at the river’s edge in Depot Park, in particular close to the 
Pavilion. Due to the environmental sensitivity of the river’s edge, manual labor will be 
used to avoid the need for obtaining an environmental permit if mechanical 
equipment was used for the task. Removing as much of the roots will be an essential 
remediation task, although it was agreed that this task will need to be revisited 
annually to keep the bittersweet in check until eradicated. 
 
Maude Odgers discussed the need to remove the dead aralia tree in the long border 
bed next to the patio at Boccelli Garden and requested this work be done by several 
town grounds employees. As the tree has thorns, extra steps may be needed to 
avoid injury while the tree and its roots are removed. The work needs to be done 
soon to permit the area to be re-landscaped for the summer in anticipation of 
planting a replacement tree in this area in the fall which was also approved. Seth 
MacLean agreed to speak with Tim Rose about performing this work.   
 
Maude Odgers and Seth MacLean led a discussion regarding completion of tree 
work that Dan Tremblay of Broad Oak Tree Service initiated in 2019.  Of the initial 
proposal to complete recommended work in all the town parks, only Depot Park 
remains. Mr. MacLean indicated that $4500 remains unspent from the initial 
proposal submitted in April 2019. Ms. Odgers and Mr. MacLean will finalize plans for 
this work to be completed. Although not part of the initial proposal, Maude Odgers 
and Terry Reeves identified several fir trees that are infected with a fungus in Depot 
Park along the river’s edge near Bowerbird, and several birch limbs which need to 
be trimmed that are a danger of falling on Bowerbird’s premises. Seth MacLean 
agreed to visit this area and all parks with the Parks Committee next Wednesday at 
8 AM with Tim Rose to assess whether this and other work can be done by town 
grounds employees. 
 
FY21 Warrant Article Clarification – Fry Fund 
 
Nicole MacStay indicated that the warrant article will have language which mirrors 
the language set out in the Fry Fund that is administered by the New Hampshire 
Charitable Fund (NHCF).  Parks Committee will be able to access money from the 
Fry Fund by petitioning the Select Board, which in turn, will then approach the 
Trustees of the Town’s Trust Funds to release the funds to the town for any 
supplemental monies needed for the town gardens that are not included in the 
Parks Committee Town Garden’s budget.    
 
Maude Odgers indicated that it was her understanding that Fry Fund proceeds 
would not be released until the town establishes a clearly identified budget for the 



town gardens. Seth MacLean indicated that the town has provided the NHCF with 
all the back materials requested and anticipated that these will suffice to ensure that 
the Fry Fund money be disbursed to the Town’s Trust Fund. 
 
FY 20 Budget Clarification/Spending Freeze 
 
Rodney Bartlett clarified that the town expects revenue for FY 21 to be 25% less 
than anticipated, but that FY 20 expenditures are subject to his approval. As 
previously mentioned, the Parks Committee can proceed with the purchase of up to 
$1500 of town funds for spring plant materials for the town gardens. 
 
Aesop’s Request for Depot Park Event 
 
Parks Committee agreed to the request from Aesop’s to hold a baby shower in 
Depot Square Park on July 12, 2020, from 11 AM until 5 PM; however, requested 
that the organizer signs the form previously designed by the Parks Committee for 
such exceptional use approvals. This will ensure organizers understand their 
obligations and requirements of the exceptional use. Seth MacLean mentioned that 
the form the organizers submitted is used for other town purposes and he will have 
them sign the proper form.   
 
Potential Support of Downtown Restaurants – Utilization of Public Parks 
 
Nicole MacStay led the discussion related to Gov. Sununu’s initiative to utilize state 
parks to potentially assist restaurants during the current COVID19 pandemic.  The 
town is not planning on installing picnic tables in town parks and agreed with the 
suggestion of the Parks Committee not to install the Adirondack chairs in Boccelli.    
 
Conval High School (CVHS) Signs for Graduates 
 
Katherine Heck, on behalf of parents of CVHS graduates sent a request to Rodney 
Bartlett asking to place one sign per graduate (175 in all) in a visible centralized 
location within the town common and/or town parks as a way of celebrating their 
graduates. They also mention balloons and streamers. This is proposed for 
Memorial Day weekend (May 23-25), when graduates and their families can drive 
around (or walk around) and see their name sign. It was unclear if it was to be only a 
drive by situation, or if CVHS was wanting to use Putnam Park. There is a concern 
with a walk around due to safety restrictions with COVID19, which needs to be 
discussed with CVHS. The Parks Committee was in support of CVHS’s request as 
long as no signs were placed in actual garden beds, and only in the lawn within 
Town Parks and that all signs and materials would be cleaned up. Seth MacLean 
asked Maude Odgers to send him an email asking him these questions so that he 
can confirm with CVHS what their exact intentions are so that we can honor our 
students while keeping them safe.  



 
 
Miscellaneous 
 

• Snow Removal Depot Square Parking Lot - The issue on ongoing damage to 
the gardens from Depot Square parking lot winter snow removal was 
discussed. Parks Committee Members mentioned the increased costs the 
town bears to replace these plants every year, and that an area of Peter’s 
Gate had to be redesigned (removal of all plant materials, use of ornamental 
grasses) due to this impact. Seth MacLean suggested that it would be 
beneficial for town officials and Parks Committee members to meet with the 
contractor after this fall’s contract is awarded in October to review specific 
garden areas which have been historically adversely impacted to minimize 
this from recurring.   

 
• River’s Edge Steps – A number of individuals discussed an update of the 

feasibility of a project to install steps or take other measures to improve both 
the stability and aesthetics of the shoreline close to the amphitheater in 
Depot Park where there is both erosion and large broken concrete at the 
junction of the Nubanusit Brook and Contoocook River. Environmental 
permitting alone will cost $5000, but whereas the project has appeal, the 
group agreed to move this to the capital improvement “wish list” with the 
understanding that any changes to this area is expected to stimulate broad 
community interest.     
 

• Adirondack Chairs – Seth MacLean agreed to follow-up with Tim Rose 
regarding the status of repairs/repainting of these chairs, but expected this 
work had been completed over the winter. It was agreed by all that the chairs 
would not be placed in the parks until it was safe to do so due to the difficulty 
in keeping them sanitized and safe from Covid 19.  
 

• Rodney Bartlett indicated that a contract has been awarded for the 
construction of a bus shelter in the parking lot (connecting to Depot Park). 
The bus shelter architecture will mirror that of the pavilion in Depot Park and 
the shelter will also include an emergency response system. 

 
Adjourned at 12:05 p.m.  
 
Respectively submitted,  
 
Maude Odgers 
Douglas Proops 
Terry Reeves  
on behalf of the Parks Committee 
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